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CONCLUSION

From the data presented in this report and supported by the reports
of the State and Federal fish and wildlife agencies, attached as
Appendixes A and B, and by reports furnished by independent consultants
attached as Appendixes C and D, it has been concluded that serious
losses have occurred to the fish and wildlife resources of the area
through construction of the four lower Snake River dams. It is further
concluded that these lossés can be compensated for by implementation of
the plan as outlined in this report. A summary of the recommended
features with associated costs is shown in Table 16 and described in

the following paragraphs:
1. Compensation of Fishery Losses:

a. Hatchery and associated trapping and holding facilities
to rear the progeny of 2,290 adult female fall Chinook salwon, produce
101,800 pounds of smolts, and to be capable of returning 18,300 adults
to the project area. These facilities would require approximately 40
acres of land to be acquired in fee. The estimated initial comstruction
cost is $6,200,000 with annual operation and maintenance costs of

$450,000. .

b. Hatchery and associated trapping and holding facilities to
rear the progeny of 2,145 adult female spring and summer Chinocok salmon,
produce 450,000 pounds of smolts, and to be capable of returning 58,700
adults above the project. These facilities would require aporoximately
80 acres of land to be acquired in fee and have an estimated initial
construction cost of $11,500,000 and annual operation and maintenance

costs of $900,000.
c. Hatchery and associated trapping and holding facilities to

rear the progeny of 3,390 adult female steelhead trout, produce 1,377,500

pounds of smolts, and to be capable of returning 55,100 adults above the

21




project. These facilities would require approximately 80 acres of land
to be acquired in fee. Estimated initial construction costs are

$20,500,000 with annual operation and maintenance costs of $1,500,000.

d. Design and construction of these hatcheries would be funded
through future appropriations to the Corps of Engineers. Operation and
maintenance would be funded through future appropriations to the U.S.
Fish and Wildlife Service or National Marine Fisheries Service. Prior
to the actual design of the facilities, the level of hatchery compensa-
tion will be reviewed and possibly adjusted depending on the success of
bypass, truck and haul, Dworshak hatchery returns, and any adverse

effects of expanded powerhouses and increased peaking operations.

e. Hatchery facilities capable of producing 93,000 pounds of
trout annually for stocking local streams to replace the lost sport-
fishing opportunity or other alternatives of equal or lesser cost. The
estimated construction cost of these hatchery facilities is $3 million,
and annual operation and maintenance cost is $100,000. These facilities
would require approximately 10 acres of land to be acquired in fee. The
determination of the actual method of replacing the lost fishing oppor-
tunity will be determined by the Corps of Engineers in cooperation with
the Washington Department of Game. Construction of the hatchery or other
alternate measures will be funded through future approvriatioms to the
Corps of Engineers. Operation and maintenance of the comstructed
facilities would be funded through future appropriations to the U.S. Fish
and Wildlife Service.

f. The Corps of Engineers would, if appropriate, transfer title
of the above hatchery and fish cultural facilities to the appropriate
Federal or State fishery agency in a manner consistent with desires of
the Administration and Congress under authority of the Fish and Wildlife

Act of 1956 (16 USC 742) or by mutual agreement with the approoriate

agency.

8. Acquisition of 750 acres of land along the Snake River and
tributaries of streams adjacent to the lower or middle Smake River in

easement or fee to partially replace loss of stream-type steelhead
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and salmon sport fishery in the 150 river miles of the project area.
Acquisition and development would be accomplished under an agreement
between the Corps of Engineers and the States of Washington and Idaho

with ownership vested in the States. The States would acquire the land

on a willing-seller concept and accomplish the initial development with
costs to be reimbursed by the Corps of Engineers. Based on the percent

of project lands affected in each State, the acquisition would be
allocated as 700 acres to the State of Washington and 50 acres to the
State of Idaho. Assuming funding is available, acquisition of these

1ands would be accomplished within a period of 10 years following initial
appropriation of funds, or the authorization in total or part would be
canceled. Estimated cost of acquisition is $750,000 with initial develop-
ment cost of $300,000. Funding of land acquisition and development would
be by future appropriation to the Corps of Engineers. Future development,
if any, and operation and maintenance of these lands would be the respon-

sibility of the State in which they are located.

2. Compensation of Wildlife Losses:

a. Acquisition of approximately 400 acres of riparian habitat
in fee and 8,000 acres of farmland in easement surrounding these riparian
lands to provide partial compensation for project-caused pheasant and
quail hunting losses and additional hunting opportunity as a substitute
compensation for nongame species. Acquisition of the land would be by
agreement between Corps of Engineers and the Washington State Department
of Game whereby the Game Department would undertake the actual acquisition
on a willing-seller concept within a 10-year period after initial appro-
priation of funds. Under this agreement, title to the fee lands would
be vested with the State for such period of time that the land is used
for fish and wildlife management purposes. At the end of such time title
to any portion not being used for this purpose would be conveved to the
United States Government without additional compensation. The Corps will
require that selection of hunter easements and wildlife habitat "core"
areas be accomplished in a manner to provide viable wildlife management
units, that all involved landowners in a given management wnit are in
agreement {(willing sellers), that each management unit plan be concurred

in ov the involved County Planning Commissiecn, and that the payment

considerations be fair and reasonable. Costs for acguisition and initial
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development of these lands by the State would be reimbursed by the Corps
of Engineers. Ownership of estates in the lands would be vested in the
State. The initial cost of these lands is estimated at $2,100,000 for
acquisition, administrative overhead, and initial development. Annual

operation and maintenance costs would be a State responsibility.

b. Acquisition of approximately 15,000 acres of land in easement
to provide hunter access as partial compensation for project-—caused losses
to chukar-partridges. Acquire approximately 50 small select parcels of
land (0.1 acre each) in easement or fee and construct bird-watering
devices on these lands. The land would be located in the draws along the
sides of the Snake River Canyon adjacent to the project area and would
provide access to project lands from surrownding private lands. Access
to these lands would be acquired by the Corps of Engineers on a willing-
seller concept and would be managed by the Corps of Engineers in conjunction
with adjacent project lands. Land access acquired by easement would be
limited to the hunting seasons and would not be fenced so that normal
rangeland activities could be continued by the owners. Lands around the
bird-watering devices would be fenced. Acquisition of these lands and
construction of watering devices are estimated to cost $279,000 and the
annual operation and maintenance cost $1,000. Assuming funding is avail-
able, acquisition of these lands would be accomplished within a period of

10 years following initial appropriation of funds.

c. The Corps of Engineers would enter into an agreement with
the Washington Department of Game to provide game birds to stock project
and acquired off-project lands for compensation of lost hunter-dav use
and animals caused by the project construction. The necessary stocking
effort to fulfill compensation is estimated to be 20,000 birds per vear
for a 20-year period by which time habitat and a natural brood stock
should be established. The agreement would provide for a lump-sum pavment
of $1,159,000, estimated capitalized value of the 20-year stocking period,
to the Washington Department of Game to provide the birds either bv out-

right purchase, remodeling an existing bird farm, or constructing a new

facility.
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3. Estimated total first cost to the United States for imple-

mentation of the foregoing fish and wildlife compensation plan is
approximately 545,788,000, The total Federal cost for annual operatiom,
maintenance, and replacement is estimated at approximately $2,951,000.
Federal funding for acquisition and initial development of habitat and
fisherman and hunter access lands by the State would be subject to
their agreement to fund any additional development and annual operation

and maintenance costs.

RECOMMENDATIONS

I recommend that additional measures be authorized for development
to compensate for fish and wildlife losses incurred at existing projects
on the lower Snake River generally as described in this special report,
with such modifications as, at the discretion of the Chief of Engineers,
may be advisable, at an estimated first cost to the United States of
$45,788,000 for comstruction and $2,951,000 annually for overation and

¢
/
v’ /
LA N /' ~ < e

LSON P, CONOVER
Colonel, CE
District Engineer

maintenance and replacement.
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DUPLICATE DRiGiF

COOPERATIVE AGREEMENT NO. DACWOS-81-C—G 28 TASK. ORDER N3. 18
SCOPE OF WORK

LOWER SNAKE RIVER FROJECT WILDLIFE COMFENSATION ANALYSEIS AND HEF
EVALUATION

RECEIVED
MAR 10 1988

. This =zcop=2 =f work dezcribes tasks to BE f”j‘ %ﬁéﬁhﬁﬂ 2y the
statz or Washington Departnent ~Ff Wildlidfm- o E'Afm - U W'LB‘.&FE“"

- ADMINISTRATION:: -~ =
‘hereirnatter rraterrac Lt 23 Lhe  CCRFS) Lnder TooDarat: e
rareemaent  No. DACWES-E1-U-0128., &ll worl deecribed meresin is i
he completed Ly ©Lthe ZIZITATE as zpecitied wunder @achh task I3
Septemper I0, 198%. All work will be perrormed in accordarce with
"he provicsions znecifiea 1n this task orider.,

1

u
e

1!

a

2 am tne STATE! snd tirs Walla wallza Sisteieo
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2. FRATIONALE AND AUTHORIZATION.

Wildlife compensation efforts on the Lower Snake River
project have progressed under the authority of the Lower Snake
River Fish and Wildlife Compensation Flan, U.S. Army, 1975
(LSRFUWCF) since 19746 withou- specific measureable objectives
having been defined other than the fee/easement acguizition of
23,400 .acrems off-project and the rearing and release  of 20,000
game birds per year on LSRFWCP lands over a 20-vear period.
Sever-al modifications an the LSRFWCP wera accemplisined through
the Water Resources Develcpment Act o+ 19686, iMajor changes were:

a. Authority to purchase all otf-project iands (wihich will
allow management of those lands in their entirety for wildlife
purposes, instead of less than two percent of the off—-project
lands owned in fee as under the original LSRFWCF authority)g

b. The game bird rearing and release pragram wnder the
ariginal LSRFWZF  authority was modified to allow = lump—sum
payment to the STATE +to enter into lease agreements with
suitheastern Washington lardownerz for Fhe ablismment oFf ame
Pirg habitats and the cnening of access bto those lands for oublic

hunting (S3ame Eird Farm &lterrmative or GEFGS .

The intent of thisz work is to define wildlifs ompensation
objectives, to determine current progirass in reachinn tThose
objectives, and to provide a basis <or fubture esvaluations oF  Fhe
erfectiveness of wildlife habitat management on project lands
assoclated with Lhe four lower Snake River projects opersateag v
the Corps of Engineers. The methodology to te used in this work
ls the Habitat Evaluation Frocedures (HEF) (U.S. Fish and
Wildlife Service., 1980). These procedures were developed as
habitat-based approaches +ar #5Sessing impacts of proposed water
development projectz on +ish and wildlite resources. The results
2f  this work are intended +*o be used <+or ASS@sSSINg Nrogrecss




towards achieving cempensation goals and to indicate where
modifications are needed in current management strategies.
Compensation goals were generally presented in the "Special
Report., Lower Snaka River Fish and Wildlife Compensation Flan,
Lower Snake River, Washington and Idaho" (U.S. Army Engineer
District. Walla Walla., Washington, 1975). In "Design Memorandum
for Wildlife Habitat Development, Supplement NMa. 1, Lower Cnake
River [Froject" (UJeSa Army Engineer District., Walla Walla,
Washilnoton, 197%) . compensation evaluaticons were rzcommended to
ve conducted once every five vears begincing in 198%. Zecause  af
o=l ave o daveluning some habltat areas. mAariodgls 2valuatiocns

will Regyn in Fliscal Year 1938 ang 198RS,

The  =tudv Aarea covered Ry this task oraer wilil RACONNASS

CORFE—nwned lands alone the entire Snake River canyon 2xtending

far 13E2% nilez  cfroam e Harbor Dam at river mil:= 10 £9  kne
clarketen. Washington vicinity =t river miig 139 and tne Asotin
Slough HMU st river mile 144, totalling spproximatedy 12,701

acres whicn are presaently managed for wildlife.

4. QOBJECTIVES

The cbjzctives of this studv are:

(1) to determine wildlife compsnsation goals for the
Lower Snake Projects based on a comparison between pre— and post-
canstruction Habitat Units for selected evaluation specles.

(2) to determine the current status of wildlite
mitigation progress performed using Habitat Units. =
(3) to establisn recommended quidelines to avaluate

wildlife mitigation needs and actions to be used in future
evaluaticns and planning erforts.

3. TASES.

Slewents oFf work bo De azczompnlished e the STETE wnder- Lls
task order isclude the tollowinag:

A. Under Cbjective 1, in conjunction with =2 HEF Fo=am
compcsEed oSt repgresentatives from all agencies and hkribes irvolved
1n the evaluation and a facilitater., the inllowing tasks wiii e

parformeds

(1; Frovide input on Fertinent Literature., Hydrologic
Data. l.and Use Information., Garial Fhotcarapihy . and VYeagetative

Mapping. The STATE , as part of the HEP team, will recommend:
in an initial oganizational meeting on or before Fehruary 179.
1968, pertinent literature to be reviewed by the facilitator
which will identify existing information that may he incorporated
into the HEF studv and preclude duplicatinn crevious studize that




have gained acceptable results: existing aerial photographs
suitable to be utilized by the facilitater for determining pre-
and post-impoundment vegetative cover types; the suitability o¢
habitat maps which previously have heen prepared by the CORFS
determine if they are accurate and compatible with

habitat classification systems for use in
generated maps.

to
standard
developing computer—

2)  Beview accuracy @f photo interoretation. The ST
2am. will assess the fCcuracy 2t aerial p

SN 9t cover types, from pre=  and post—imocusd
Farformed by a facilitator during a HEF Leam  peer
e March 13, 1SET.

$3) Select a Tentafive List of Evaluation gecig
TE  will provide inpur during a HEP L=zam meeting on ar pafore
n 18, 1388 on selecting evaluation Tpecles. g4 list o+
tian criteria will be compiled bv a fac:ilitator “5 pgrovide
5 Tor the HEF team to rchoose tinal evaluation =oecigs o
tuagy. The selection criteria will be applied ta each Proposad
species for consideraticn by the HEP tzam. This

process will
ensure that the most appropriate evaluation species csre selected

for studv and that decisions are reached in a thorough,
effective, and efficient manner by the team.

(4) Identifv iife Requisites for Evaluation Species.

The STATE will provide input during a HEP team meeting on or
before nApril 15, 1988 on identifying and evaluating life
requisites for the wildlife species selected by the HEP Emam. A-
facilitater will provide a framework for making decisions. Thea
life requisites considered by the HEP team to be most limitingAta
the greowth of a species population in the project area will
provide the basis for assessing impacts for evaluaticnwspecxes.

() Select Habitat Farameters and Sampiing Cesign. The
STATE will provide input on- the.selection of- habitat paramecers
from species models during a HEP team meeting on or before Mav‘b,
1984. ANy modifications ta the- models considered necessaryvy for-
ite application to this study will be field verified by the HEF
team Dby May 13, 1988 to ensure that the models used in the HEP

accurately reflect the species habitat usz= pattsrnz in the etu?y
area, As  part of the HEP tzam, the STATE will also heip
determine any parameters reguiring additionai data cr

measurament; assist in the design of-field data forms: and r§view-
a pretiminary field sampling plan parepared by a2 facilitator Tor a.
HEF team meeting on ar before May 6. 1988.

(&) Collect Field Data for- Determining Ccmcensqgugl

Foals. AS a part of the HEP team, the STATE will participate in
conducting field sampling which will begin on May 1&, 15885.

(7) Review an Interim Status Report. The STATE, as“Apért‘
ot the HEF team, will review and.comment on an interim status
report: by July 15, 1988.. This report-will document methodology,

proceduras, and work parformed in FY 1988.

3E




(8) Review HEP Cata. feview Anv Other Fsrtinent Data.

and Attend All HEP Meetinas. Habitat Suitability Indices (HSlIs),
a measure of habitat quality, will be computed from habitat
parameters obtained either from existing data or from the fieid.
The STATE, as a part of the HEF team, will determine Suitability
Index (8I) and HSI averaging for all sampling sites within a
particular cover type for the four lower Snake River projects by
Uctober 14, 1988. The average SI values will 5e used to calculate
the HSI values for each evaluation species by project.

Mapliitat conditions o0f ihe

2o a8 AalminET SeomAdl T one Lmmecis atbel
GaEt e ie T MADD T M. SBwalougition
orocedur es TCc., wil! e donme tne same time thiasl Lintorination
1 1 1

i

c 9

ected for the previows ohiective., The following
t t

iz be
task., speci+i D tnis objective, will be performed:

1) Preparation o2f & Svnopsiz of &Ll Wildlite
Mitigation Actions that bave Jccured to Date. The =STATE, in

association with CORPS biglogists., will prepare a svnopsis of
mitigation actions that have been persormed to date bv December
?, 1988. This synepsis =hould include chronological descriptions
of actions for each Habitat Management Unit.

C. Under Objective I, The STATE, as part of the HEP team,
will closely coordinate with FWS in recommending guidelines for
future evaluations and pianning. The follaowing tasks will bpe
pert+ormed:

(1) Recommend Standardized Field Sampling Technigues
for Future Evaluation Studies. The STATE wilil provide input on the
content and methodology of the guidelines including fieid

sampling techniques. number and loacation 9of necessary fielid
samples. mapping conventions to be used., etc. during a HEF t=am
meeting an January 13, 198%.

(2) Develop Draft Flanning Guidelines and Frocedures
for Lower Snake Fiver Projects. The 3TATE will provide input on
the development of future planning quidelines which will aid. in-
determining ilanag acguisitions and managemsnt concephts o meet
mitigaticn gcals during & HEF fteam meeting on January 13, 1968%.

d. The STATE, as part of the HEF team, will cilosely
coordinate with FWS who will prepare a comprehensive report. The-
STATE will review and comment on this report by Januarvy 27,198%.

This r2port  will document the resultz of the. comoensaticn
@vaiuation, provide a2 svnopsis aof-wmitigation actions, and report
+indings and recommendations for- planning guid=lines and

procedur=ss.




4. TASK DUE DATES - FROJECT SCHEDULE . T

Task Date Due

A. Provide input an literature, data,

photographyv, and cover—-typing 19 Feb., 1988
B. Zelect svaluation species, reviaw

cover—-tvping 18 Mar., 1988
= [dentifv lite reguizites and =peciaes

mOdsiz, saview 313 hapitat areas 13 Anr., 19585

o Finalico models, roview sl Loy desa o
and data vollecticn ~orms & rlay, 1'¥38
E. Collect field data 17 Jun.., 1988
F Feview arart procor=2ss report . 13 Jdul., 1988
5. Review HEP data 14 Oct., 1988
H. Submit svncpeis of mitigation actions 9 Dec., 1988
I. Recommend standérdized field sampling
techniques, develop draft planning
guidelines and procedures 12 Jan., 1989
J. Review draft comprehensive report 27 Jan., 1989
7. PROFOSED COST SCHEDILE.
FISCAL YEAR 1988
DESCRIPTION MAM-DAYS AMOUNT
A. TASE 1i:
(1) Review pertinent literature, I2. 5,500
data, photegrasny, and
mapgping
(2) Select evaluation species, 3T S3775
identify lite requizites,
raview cover—=typing
(X} Select habitat parameters, verify 13 Sy LS50
species moaels and sampling design
(4) Collect field data 41 7,175
(3) Review draft status report 7 1,243
Subtotal ER22,938




Travel

Department Vehicle ' 1,028
Air Transpartation 1,110
‘ |
Subtotal _—;ETIEE—_

Meals and Lodging

Game Frog Mgr I £700
Wildlife Big IV 1,125
Subrotzl 1,325

300QWs Srul Durvioas

Materials and Sgyuipiuent £ RVS)
Cammunications 230
CE330
Tatal FY g8 Ceost £27.,235
FISCALL vEAR 19&%
DESCRIFPTICN MAN-DAYS AMOUNT
A. TASK 1:
(&) Review HEP data 11 1,925
g. Task 2:
(1) Frepare svnopsis of mitigation 44 - 74700
actions
c. Task I:
(1) Recommend cstandardi:zed 18 I.130
field sampling technigques,
develop dra+t planning
guidelines and procecuress
{23 Review dratt comprehensive 15 2,625
report
Subtotal ¥13.400
Travei
Department Vehicle £103
Air Transportation 185
Subtctal ¥288




Meal s énd Lodging

Game Frog Mgr I

c ¥50
Wildlife Bio IV 125
Subtotal T¥17%
Goods anc Sarvices
Materizals and Souioment £140
Communicstions . 230
Suonotal _5356__
Total FY 8% Cost 16,2532
Total Task Order Cast ¥473, 438
3. COMFEMSATION T0O THE STATE. "
as In consideration of the performance of its undertaking

in accordance with this task order, the STATE shall be paid a
total firm-fixed price of#43,488.00. The STATE shall be rpaid

- for the activities listed in this task order performed during the

periods specified for each task. There shall be no liability on
the CORPS for payment of any money for work performed outside of-
this time period or beyond the listed activities. Additional work

will be covered by separate task orders or by modification of-
this task crder.

F. CONTINUING FAYMENT FROVISION

L

a. Funds are not available at the inception of this task
crder o cover the entire task order prica. The sum of$27,235.00
has been reserved for this task order and is available +or
payments ta the STATE during the current fiscal year (FY 1988).
It is expected that Congress will make appropriations for future
fiscal vyears from which additional funds will be reserved for
this fask order. The liability of the United States for payments
pevond  the runds reserved for this task order is contingent on
tne resarvation oFf additiconal funds. ‘

b. Failure tao make payments in excess of the amount
currently reserved cor that may be reserved from time o Lime
shall not be considered a breach of this task order and shall ot
entitle the STATE to & price adjustment under the +erms of chis
task order except as specifically privided in paragraphs =. =and
d.

(=3 No payments will be made after exhaustion of funds

except to the extent that additional funds are reserved for the
task order. Any suspension, delay, or interrupticn or work
arising from exhausticn or anticipated exhaustion of funds shaill
not constitute & breacn cof- this task order and shall not enrtitie

75 .

oo




S L wenme——y e -t e

. .the STATE to any price adjustment under a "Suspension pf“thEE&§f?§§§§§5
~ similar clause or in any manner under. this task order. = TIEEE E

PR WMITIS et e et e 4w e . e T e

_ d..  If, upon the expiration of sixty (&60) days after the
beginning of the fiscal year following an exhaustion of funds,
the Government has failed to reserve sufficient additional funds
to cover payments otherwise due, the STATE, by written notice
delivered to the CORPS at any time before such additional funds
are reserved, may elect to treat his right to proceed with the
work as having been terminated. Such termination shall be at no

cost ta the Government, except that, ta the extent that
additional funds to make Pravment therefore ars alleocated to  thie
task order, it may bhe treated as a termination far Lhe

convenience o+ the Government.

a. I+ at any time it becomes apparent that the <funds
reserved for any fiscal year are 1n excess of the funde required
to meet all payments due or to become due tjhe STATE Gecause of
wortk performed and to be performed under the task order during
the fiscal year, the Government reserves the right, after notice
to the STATE, to reduce said reservation by the amount of such
excess.

f. The term "Reservation" means monies that have been set
aside and made available for paymentz under this task order. 2 = -

10. PAYMENT.

A. The STATE shall furnish monthly invoices to the CORPS
showing completed performance of worl done under each line item
of this task order as =z basis upon which payments may be made to
the STATE. Invoices shall be submitted in triplicate as follows:

(1) The original and one (1) copy to:s

U.E. Army Engineer District, Portland
ATTN: CENFFLDC-F-E

Fozt Office Rox 2944

Fortland. Oregon $7208-2%46

(2) One (1) copy to the District Enginser ‘s
Representative designated in paragraph 10 btelow to verity

completion aof-woark, who will forward it, and a receiving report
to CENFPDC—F—E_fcr'payment. g

B. The:STATE shall complete all work under this task order

by 0 September, 1989, and shall submit all billings for wark
described in this task order no later than December T1, 1989.

8%
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il July 156¢
SUBJECT: Concressicnal Actlon on Enercy and Water Deveicpment Apprepriations
For Fiscal Yeaz, 198¢

i
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L1k Creek Lake, Oregon (Clontinued)

drought in the Rogue basin. Tne Committee undezstands that the Cozps of
proceecing expecitiously to complete the studies necessary to satisily various unforseen
reguirements imposed by the ninth circuit's decision. The Committee &lso undezstands
that the Corps' record of decision is scheduled tc be completed in Apzil 1290. Tne
Committee further understands that the Department of Justice has filied a petition for
writ of certiorari with the U.S. Supreme Court to appeal the decision ci the ninth
circuit. This Committee supports both these actions. Howevez, the Committee is con-
cecned that the partlally constructed cam may place the area at creater risk than is
necessary. Therefore, the Committee directs that the Cozps, in conjunction with its
submission of the fiscal year 1990 budget request, to provide a teport on the magnitude
of the-risk to be faced, if the dam is to remain in this uncomoletec concition. ;

" haweswbnakeiRineLnii shandspmid Gl Feompensationyolan; sWashincton; 2. The -Committee
12S.PIoXLAe ek I blsabiG detFT eones bpp fbd 272 0070 005andurges tne 3Cozps 02k Enu;nee.s .to~.

alxo"asguaxnnz;xgnsnggwnese,éynnsigpmnnge,;_ésgkge*camgjha*m;alue:nazzve £0. ennance wilc+s:

Encineers is

OPERATION & MAIKTENANCE, GENERAL:

An appzopciation of §1,372,894,000 (Cozps-wide) is recommended, which is the same as
the budget reguest and £5,£32,000 below the House ellowance.

The Commitiee ls aware of crowing operation and maintemance reguirements nationwide,

and the continuously changing needs and pziozities. It is often necessary ¢ ccomplish
accomplish work scheduied for the budget year in the cuzzent, and it is not uncommon Ic:
the Cozps to divert budgeted ope:atxun and maintenance fnnas to unscheduied wack due to
meet unforseen eme'gen:y seguizements.

Further, the Committee :s aware of the efforts of the Corps to streich their scazc
0sK dollars to cover all of lts projects and to effect savings throuch 2 vaziety of
methods. As more znd more projects come into the inveu;u:y and budoetary constizints
-sduce avallable resourzces !4 is ciear the Cozps will need to change its traditional
approach to unue:takxna the reguired 0&¥ wozk nationwide. ACjustments in lower pIioTily
procrams and noncczitical work should be considered. However, in opiimizing its use of

the limited 'esuu.ces available, the:Cozps shouid insuze nax.mum'_:bib beneZits foz nav-

_1g=tzon, hydropower, and £lood control.

The 1989 budget recuest was based on estimates which were develooed 1B months ago.
Main:tenanze dredging reguirements in navigation cnannelis vary with weathez conditions
eguipment availability, and usage. Fuzthexz, good bid.experience couid ZZee. up. naditzur
dollars to accomplish unscheduied work. Specific zllocations foz O0&M projects impede
Cozps' financial flexibility to respond to emergencies and other unanticipated uzgent
requirements is-preserved cam the Chief of Engineecs cazzy out his cesponsipilicy to pe:z-
fozm +he 0¥ wozk of crestest overzll impor-tance to the-Nation.

Therefoze, the:Committee-pz fe:s no...o»make specific.aliocations to projests and

1
the

has included-tables in the. zepozt & illusczative Du.DDSES“Dn1Y.
In-addition, the-attention of he CO:pS of ;nuxnee:s is Girected to the Zollowing
projects in-need-of-mzintenance or-review-and: foz-which the-CommitIee has: —eceived

requests-- .....additional maintenance czedging at the=small Oregon coastzl Pﬂ—-sr
particulazly Gcid Beach and ‘Post Ozfosé; .....the need to- p-oceed expeditious ly with
repairs of the breach in the North Jetty at Coos Bay, OR, using av vailzbie Zunds.
Astozia, Oregon - The Committee undezstands that new economic <z now StppcIts Ie-
basin. The CozZps
s us'rna a\u...u:.:!'

4
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g
placing failing sheet-pile wingwalls at Astcziz, OR, east mazina bece
is cizected to proceec as.expeditiously as possibie with such zepal:c
-

&unus °




2v74 day of acch, /987 by and between the following parties:

LETTER OF AGREEMENT
Wildlife compensation Goals and Evaluation Measures
For The

Lower Snake River Fish and Wildlife Compensation Plan

This Letter of Agreement (LOA) is made and entered into this

Department of Army -’ Corps of Engineers, Walla Walla District,
hereinafter referred to as COE; U.S. Fish and Wildlife Service,
hereinafter FWS; and Washington Department of Wildlife, herein-
after WDW. This LOA defines the procedure to establish habitat-
based compensation cbjectives for the Lower Snake River Fish and
Wildlife Compensation Plan (LSRFWCP).

Wildlife compensation efforts for the Lower Snake River Proj-
ect have progressed under the authority of the LSRFWCP. The COE
has undertaken intensive wildlife habitat development measures
on 1,200 of 12,750 acres of project lands designated for "“wild-
life management™ in COE project master plans. Of those 1,200
acres, 750 acres are irrigated. Developments include a variety
of vegetative plantings, nesting and roosting structures, water
cisterns, and irrigation systems. Wildlife habitat on additional
project lands was improved through 93 miles of fencing along proj-
ect boundaries. These initial developments as well as annual oper-
ation and maintenance costs have been borne by the individual COE
lock and dam projects on which these habitat management areas occur.

Although animal losses were generally described in the LSRFWCP,
it-has been implemented without specific measurable objectives
having been established other than the fee or easement acquisition
of 23,400 acres off-project lands and the rearing and release of-
20,000 game birds per year on LSRFWCP lands over a 20-year period.

Modifications to the LSRFWCP were recommended and contained
in the report of the Chief of Engineers dated 6 March 1985 and
approved by Congress in the Water Resources Development Act of*
1986, Section 856 of Public Law 99-662. With respect to compen-
sation of-wildlife losses, these modifications were:

1. Expanded authority to purchase off-project lands (in fee
as well as:easements) and manage them- in.their- entirety for
wildlife purposes. Previously, the LSRFWCP provided that less.
than 2 percent of the off-project lands were to be owned in- fee
title and managed as production areas.




2. The game bird rearing and release program under the orig-
inal authority was modified to allow a lump-sum payment to Wash-
ington Department of Wildlife in order for it to enter into lease
agreements with southeastern Washington landowners for the estab-
lishment of game bird habitats and the cpening of access to those
lands for public hunting (Game Bird Farm Alternative (GFA), page
17, Special Report For Congress). The GFA will provide 18 years
of increased wildlife production and public hunting recreation.

Article 1. Purpose and Scope.
The purposes of this LOA are to:

1. Determine the procedure for establishing measurable habi-
tat-based compensation objectives.

2. Establish the criteria to be employed in a Habitat Eval-
uation Procedures (HEP) analysis for measuring progress toward
compensation objectives from habitat development and/or land
acquisition.

3. Establish the general procedure for crediting mitigation
activities undertaken by the COE towards compensation.

4. Implement the recent modifications to the LSRFWCP approved
by Congress in Section 856 of Public Law 99-662.

This agreement encompasses and is limited to wildlife compen-
sation activities being undertaken pursuant to the LSRFWCP.

Article 2. Authority.

The COE enters into this agreement under the authority of the
Water Resource Development Acts of 1976 (P.L. 94-587) and 1986
(P.L. 99-662), and in fulfillment of*the Fish and Wildlife Coor-
dination Act (FWCA), 16 U.S.C. 661-666c. Participation of the
FWS and WDW is also authorized under the FWCA. Additionally,

FWS and WDW were both recommended as cooperating agencies in- the
Special Report - LSRFWCP (U.S. Army Engineer District, Walla
Walla, 1975) for implementation of the LSRFWCP. The FWS has con-
ferred with affected Indian Tribes regarding this LOA and related
issues and will continue this process during implementation of
the I1OA.

Article 3. Obligations and Responsibilities of the Parties.

Obligations and responsibilities of each party as related to
the compensation- analysis described. by this LOA.are:detailed.in-
scopes of’work specific to.each party. The COE will. fund WDW-
and FWS for  their efforts in the-establishment of: compensation
objectives and the determination- of” compensation progress as-
discussed in this IOA. Additional funding or other support is




not authorized nor implied through this LOA. Future evaluations
of compensation progress should use the criteria in this LOA as
a basis for those evaluations.

1. The signatory parties agree that a modified HEP, based
on existing Federal, state, and tribal wildlife programs and
objectives, will be used in the implementation of the LSRFWCP
with regard teo wildlife compensation.

2. The signatory parties agree to work cooperatively as a
HEP team to establish compensation cobjectives, coordinate miti-
gation recommendations, and evaluate mitigation actionms.

3. The objectives for wildlife compensation under the LSRFWCP
will primarily be based on Habitat Units (HU’s) derived from the
HEP analysis initiated in 1988. The HEP team will determine eval-
uation species and cover types used to define compensation goals
and measure compensation progress. HU’s existing during 1958
(pre-project) within current project boundaries will be determined
by the HEP team from aerial photography and by sampling areas that
represent pre-project conditions. The HU’s derived from this pro-

cedure will constitute the compensation objectives for the LSRFWCP.

Compensation progress to date for on-project lands will similarly
be determined by using 1987 aerial photography and sampling of.
project lands.

4. Compensation will be met through present and future on-
project habitat developments, acquisition of off-project lands
and subsequent development, or riparian/wetland habitat protec-
tion. Consideration of acquisition and habitat development of
off-project land will depend upon (1) the on-project land base
available for additional habitat development, (2) land availabil-
ity (willing sellers), (3) existing habitat condition and/or
development potential and/or status in regard to future expected
land use, (4) proximity of off-project-parcels in relation to- the
Lower Snake River, and (5) cost-effectiveness. These determina-
tions will be made jointly by the signatory parties of this IDOA.

5. Future expected HU’s gained through development of on-
and off-project lands will be fully credited to the LSRFWCP
immediately following the completion of habitat development. The
signatory parties agree to focus acquisition on lands having min-
imal existing HU’s, but good potential for habitat development.
These acquisitions will receive credit toward compensation for-
one-half (50 percent) of their:existing HU’s for evaluation spe--
cies. However, the signatory parties also recognize that habitat
protection of existing high quality riparian/wetland habitat will
be justified when such habitat is:potentially threatened by land.
use changes or-practices. In-these case-specific instances, all’
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(100 percent) of the existing HU’s for evaluation species associ-
ated with riparian/wetland habitats will be credited toward com-
pensation. WDW and FWS are willing to depart from usual practice
and agree to the above 50 percent and 100 percent credits for
acquisition. This departure from usual practice is necessary to
direct the acquisitions to appropriate lands, and applies only to
this agreement with COE.

6. Each future off-project acquisition and/or habitat man-
agement action proposed will be evaluated based on a cost/benefit
comparison using potential HU’s derived from the proposed action.
The 50 percent credit for existing habitat values will not be
incorporated into any cost/benefit assessment.

7. Habitat development progress will be monitored on each
parcel to determine the HU’s achieved. This information will
help guide future efforts through identification of successful
development methods upon which to focus. Monitoring procedures,
schedules, and agency responsibilities will be determined as part
of the development of the planning guidelines phase of the com-
pensation analysis.

8. "Interim" compensation is the replacement of wildlife-
oriented recreation values lost due to the project from the time
of construction until mitigation habitats are fully productive.
The signatory parties agree that interim compensation will be
fully satisfied through the implementation of the Game Bird Farm
Alternative (GFA) described above, and through the perpetual
easement purchase and development of the Bailie Memorial Youth
Ranch in Franklin County. However, the HU’s resulting from the
habitat developments on the Bailie Memorial Youth Ranch in 1987
will be credited toward compensation under the LSRFWCP.

9. Wildlife compensation measures implemented through the
LSRFWCP will be accomplished within presently authorized acreage
(24,150 acres) and cost levels (current estimate for acquisition
and development). Interim compensation measures are in addition
to these costs. The report prepared under this LOA will not rec-
ommend mitigation/compensation measures above these currently
authorized levels.

10. A General Plan for the Lower Snake River Project will be
prepared in-accordance with the Corps of Engineers “Engineering-
Regulation 1130-2-435, Preparation of Project Master Plans" and.
the Fish and Wildlife Coordination Act. The General Plan will. be
prepared by the end of”calendar year 1991, fdllowing the comple--
tion of: the HEP analysis described through this LOA. The purpose
of this plan is:-to identify lands to:be. managed for mitigation-
under the LSRFWCP, direct development and management of- those
lands, and identify agency roles and responsibilities in imple-
mentation of actions contained in the General Plan. Because
land acquisitions for wildlife compensation will not be accom-
plished by the conclusion of the HEP evaluation when the General
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Plan is developed, supplements to this General Plan will be made
as land acquisitions are completed. Land acquisition and devel-
opment will not be delayed while the General Plan is being devel-
oped.

Article 4. Relationship of the Parties.

This LOA is specific to the LSRFWCP and in no way shall inter-

fere, disrupt, or restrict other authorized functions or activi-
ties of the agreeing parties. This LOA does not restrict any of
the parties from seeking additional mitigation measures for the
Lower Snake River Projects through other programs.

Article 5. Availability of Funds.

Implementation of this agreement shall be subject to the
availability of appropriated funds.

Article 6. Elected Officials Not to Benefit.

No member of or delegate to Congress, or resident Commis-
sioner, shall be admitted to any share or part of this agreement,
or to any benefit that may arise from it.

Article 7. Effective Term.

This LOA shall take effect upon execution by all of the
three signatory parties identified herein, and, unless amended
in accordance with Article 8 hereof, shall remain in effect
until compensation authorized by the LSRFWCP is completed.

Article 8. Amendments and Termination.

This LOA may be amended in writing at any time with the
written consent of the three signatory parties. Any such amend-
ment shall take effect upon execution by all of. the three signa-
tory parties. Any signatory party may terminate this agreement-
for breach of any article-herein by giving at least 90 days
advance written notice to the other signatory parties.
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IN WITNESS WHEREOF, the signatory agencies have executed
this agreement as of the date last set forth below and agree to
abide by its terms from that date forward.

y 2/L32/FF

Curt Smitch, Director Date
Washington Department of Wildlife

3*22-57
Marvin Plenert, Regional Director Date

.S. Fish and Wildlife Service
25 Ma §5
Date

eutenant Colonel, Corps of Engineers
District Engineer
Walla Walla District
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DEPARTMENT OF THE ARMY

OFFICE OF THE ASSISTANT SECRETARY
WASHINGTON 0O C 20310-0103

9 3 MAR 1989
K
Mr. Curt Smitch RE(:EI‘J'-B
Director
Washington Department of Wildlife MAR 3 Eﬁﬂ
600 North Capital Way, GJ-11
Olympia, Washington 98504 DIRECTOR'S OFFICE

DEPART TOK -
Dear Mr. Smitch: MENT OF WILDLIFZ

I am enclosing two copies of the Cooperative
Agreement for the Game Bird Farm Alternative Program
for the Lower Snake River Fish and Wildlife
Compensation Plan. Please review the Agreement and, if
you concur, sign and date both copies, retaining one
for your files and returning one to this office.

Sincerely,

o

Robert W. Page
Assistant Secretary of the Army
(Civil Works)

Enclosures
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Contract No. DACW68-89-H-0001

COOPERATIVE AGREEMENT
GAME BIRD FARM ALTERNATIVE PROGRAM
FOR LOWER SNAKE RIVER FISH & WILDLIFE COMPENSATION PLAN
BETWEEN THE
DEPARTMENT OF THE ARMY
AND
STATE OF WASHINGTON, DEPARTMENT OF WILDLIFE

l. PARTIES

The parties to this Agreement are the Department of the Army
(hereinafter referred to as the GOVERNMENT), acting by and through
the Assistant Secretary of the Army (Civil Works) and the State of
Washington Department of Wildlife, represented by its Director
(hereinafter referred to as the STATE).

2., AUTHORITY

a. The GOVERNMENT enters into this agreement under the
authority of the Water Resources Development Act of 1976, PL
85-624, enacted October 22, 1976, the Lower Snake River Fish and
Wildlife Compensation Plan, and Section 6, Federal Grant and
Cooperative Agreement Act of 1977 as amended by PL 97-258, 31 USC
6305 et seq.

b. The STATE enters into this agreement under the authority
of the Interlocal Cooperation Act, Chapter 39.34 RCW; RCW 77.12.320
(3).

3. PURPOSE

The purpose of this Agreement is to provide for the transfer
of funds from the Govermment to the State to accomplish the public
purposes of mitigation on the Lower Snake River and to set forth
the arrangements under which the GOVERNMENT and the STATE will
carry out the Game Bird Farm Alternative Program (GBFAP) as an
alternative to the game bird stocking portion of the Lower Snake
River Fish and Wildlife Compensation Plan (LSRFWCP) as more
particularly discussed and approved in Design Memorandum No. 20,
Game Bird Farm Alternative: Habitat Development (1985, Revised
1986) (DM 20) of the LSRFWCP.

4. DURATION OF AGREEMENT

This Agreement shall become effective upon execution by the
Assistant Secretary of the Army for Civil Works and the Director
of the Department of Wildlife and shall continue in effect for an
18~year period or until terminated as provided for herein.




5. OBLIGATIONS CF THE PARTIES

a. The GOVERNMENT, in cooperation with the STATE, has
identified and developed, in concept, a GBFAP to be accomplished
by the STATE to fully satisfy the intents and purposes of the game
bird stocking portion of the LSRFWCP. The GBFAP is contained in
DM 20 which shall become a part of this Agreement as though fully
set forth herein.

b. The STATE will implement, perform, and administer the GBFAP
to meet and satisfy all game bird stocking objectives established
by the LSRFWCP (Conclusion, Section 2.c. Compensation of wWildlife
Losses, Page 94) and set forth in the LSRFWCP on file in the Chief
of Engineers Office.

€. The STATE shall submit for approval to the GOVERNMENT'S
point of contact within 30 days from the effective date of this
agreement an implementation plan covering the details of
performance of the GBFAP. The cost of the implementation plan
shall not exceed the current negotiated cost of the CBFAP
($2,571,512) including an updated expenditure criteria for minimum
levels of GBFAP expenditures based on the schedule established in
DM 20. The implementation plan may be altered or amended by mutual
agreement of the parties.

d. The STATE shall submit annually to the GOVERNMENT, a report
providing a complete overview of the program including fiscal
information, site maps, hunter-use information, etc., as is
explained in detail in DM 20. The fiscal information to bhe

contained in each annual report is also described in 8.a. and 8.b.
below.

e. The STATE shall establish and maintain a separate account
in the Special Wildlife Account for deposit of said funds in a
Federally insured account, hereinafter referred to as advance funds
account, in order to pay and fund all STATE costs incurred in
connection with the agreement and the GBFAP set out in DM 20 of the
LSRFWCP. Allowable program costs shall include reasonable STATE
administrative costs, which in no event shall exceed 40 percent of
total annual program costs. —

f. The GOVERNMENT shall pay to the STATE the lump sum of
$2,571,512.00 for implementation of the GBFAP as soon as
practicable following the date of execution of this Agreement by
the Assistant Secretary of the Army for Civil Works and the
Director of the Department of Wildlife.

d. The GOVERNMENT shall not be responsible for any other costs
incurred by the STATE or provide any additional monies other than
as specified in paragraphs c. and f. of this Article. The
liability of the GOVERNMENT is hereby limited to the sum of money
advanced to the STATE. The STATE agrees that funding in this
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manner satisfies the GOVERNMENT responsibility for the game bird
stocking portion of the LSRFWCP.

h. Any funds (principal and accrued earnings) not expended
by the STATE at the end of the 18-year program will be returned by
the STATE to the GOVERNMENT.

6. DEFAULT

In the event the STATE does not achieve the goals or spending
agreed upon for the annual operation of the GBFAP, the GOVERNMENT
may in its sole discretion, notify the STATE of the deficiency in
performance or shortfall in spending and allow the STATE a period
not exceeding 4 years to improve and meet the GBFAP's objectives.
Failure to meet the deficiencies or stated GBFAP cbjectives within
the time specified in any Notice provided by the GOVERNMENT may at
the discretion of the GOVERNMENT be sufficient to declare the STATE
in default and terminate this agreement.

7. TERMINATION

Should the GOVERNMENT terminate this Agreement for cause
pursuant to paragraph 6 above the STATE shall refund, to the
GOVERNMENT, all remaining unexpended sums of money in the advance
funds account with accrued interest except those funds necessary
for the STATE to fulfill outstanding obligations incurred prior to
the termination date.

8. EXAMINATICON OF RECORDS

a. The STATE shall maintain books, records, documents, and
other evidence pertaining to costs and expenses incurred under this
Cooperative Agreement, to the extent and in such detail as will
properly reflect all net costs, direct and indirect, of labor,
materials, equipment, supplies and services, and other costs and
expenses of whatever nature involved therein. The STATE shall make
available at its offices, at reasonable times, all records for
inspection and audit by an authorized representative of the
GOVERNMENT during the period this Agreement is in effect and for
3 years thereafter. This fiscal information shall also be provided
to the GOVERNMENT as part of the annual reports described in 5.d.
above.

b. The STATE also shall maintain a full, complete, and
accurate record of interest or other investment income earned or
accrued to the advance funds provided by the GOVERNMENT and
separately maintained in advance fund account.

9. HOLD HARMLESS

The STATE shall hold and save the United States free from
damage due to the construction, operation, and maintenance of the
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GBFAP except where such damages are due to the fault or negligence
of the United States.

10. OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, or Resident
Commissioner, shall be admitted to any share or part of this
Agreement, or to any benefit that may arise therefrom: but this
provision shall not be construed to extend to this Agreement if
made with a corporation for its general benefit.

11. COVENANT AGAINST CONTINGENT FEES

The STATE warrants that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon
agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the STATE
for the purpose of securing business. For breach or violation of
this warranty, the GOVERNMENT shall have the right to terminate
this Agreement without liability or in its discretion to the
Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent
fee.

12. NON-DISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

The STATE shall comply with Section 601 of Title VI of the
Civil Rights Act of 1964 (Public Law 88-352) and that no person
shall be excluded from participation in, denied the benefits of,
or subjected to discrimination in connection with the GBFAP on the
grounds of race, color, religion, sex, or national origin.

13. RELATIONSHIP OF PARTIES

The parties to this Agreement act in their independent
governmental capacities in the performance of their respective
functions under it, and neither party is to be considered the
officer, agent, or employer of the other.

14. TRANSFER OF JURISDICTION

The GOVERNMENT may, in its discretion, transfer administrative
jurisdiction over its interest in the work herein included and any
facilities constructed hereunder to another Federal agency. If such
action is taken, the obligations of the GOVERNMENT recognized
herein shall continue to be recognized by the successor agency
either by assumption of this agreement or by issuance of a new
agreement assuming similar obligations.
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15. POINTS OF CONTACT AND MAILING ADDRESSES

Dr. Michael Passmore, FPhone No. (509) 522-6624, is the point of
contact for the GOVERNMENT for all matters covered by this
Agreement. Mr. Bruce Smith is the point of contact for the STATE
for all matters covered by this Agreement.

The official mailing address of the GOVERNMENT is as follows:

Department of the Army

Walla Walla District,

Corps of Engineers

Walla Walla, Washington 99362-9265

The official mailing address of the STATE is as follows:
Washington Department of Wildlife
Spckane Regional Office
North 8702 Division
Spokane, Washington 99218

16. AMENDMENTS

This agreement may be amended or altered by written agreement
of the parties, duly executed and attached hereto.

DEPARTMENT OF THE ARMY

e 3'3'&3

Robert W. Page Date
Assistant Secretary
of the Army (Civil Works)

STATE OF WASHINGTON
DEPARTMENT OF WILDLIFE

b Bl Yolz

Curt Smitch Date
Director
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“H 11478

Center a5 & Lving memorial 1o the scven
Chalienger astronauts %ho died serving
IAeir couniry and to other wndividuals who
prve thewr lives tn exploration of Lhe space
ironuer, and

12y the Federal Guvernment shouid aiong
with pupilc and privale organizations and
persons. cooperale in the establlshment of
such a Center,

AMEMDMENT OFFYERED 37T MR, NELSON OF
FLORIDA

Mr. NELSON of Flonda. Mr. Speak-
er. i offer an amendment.

The Clerk read as {ollows:

Amendment offered by Mr. Nzizson of
Florida- Begmnning on line 5. delete “NASA
at the Johnson Space Center” and insert in
lleu thereof 'the Smithsonian Institution™.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentieman from Florida [(Mr.
Nzisox).

The amendment was agreed to.

‘The Senate joint resoiution was or-
dered to be read & third time, was read
the third time. and passed. and a
motion to reconsider was iaid on the
table.

Mr. NELSON of Florida. Mr. Speak-
er. we have had considerable consulta-
tion with Members of Congress which
have been involved in the apace pro-
gram: inciuding my colleague. Senstor
Garn. in the other body. we have had
extensive consultation with the fami-

_ lies of the crew of the space shuttle

=~ "Challenger. and all are agreed that
there shouid be a Children's Chal-
lenge Center which should be estab-
lished in conjunction with the Smith-
sonian here in Washington as 3 living
memorial to the seven Challenger as-
tronauts. With that consensus we
bring forth this resolution to express
the intent of Congress.,

The Senate joint resoclution was or-
dered to be read a third time, was read
the third time, and passed. and a
motion to reconsider was laid on the
table.

O 1825

ANTI-APARTHEID ACT ALREADY
BEING VIOLATED

(Mr. LELAND asked and waa given
permission to address the House for t
minute and to revise and extend his
remaris.)

Mr. LELAND. Mr. Speaker, on QOcto-
ber 2, 1988, the Anti-Apartheid Act
became the law of our land. According
to the law of our land. South African
Alrways was supposed to stop [lying in
and out of the United States 10 days
after our act became iaw.

Today, the 17th of October—15 days
alter the Sensate override of the Presi-
dent's veto—I am appalled that South
African Airways i3 still flying in and
oul of our country. There is in fact a
flight leaving f[or Johannesburg to-
night from New York Cily.

What [ believe we in Congress and
the American peopie deserve is for the
administration to carry out the laws of
our country. I am appalled that the
antiapartheld law has not been carried
out.

CONGRESSIONAL RECORD — HOUSE

Thie American peopile and Congress
have said no to apartheid. The admin-
{stration has cieariy demonstrated Its
refusal to not carry out a law mandat-
ed by the U S. people. The administra-
tion, furthermore, has become an ob-
structionist to that law.

I would also ilike to inform my col-
leagues that the company selected to
mint the U S. gold coin that seeks to
repiace (n sales Lhe South Africen
Krugerrand. is none other than the
Englehard Corp. The company award-
ed the contract to mint the U.8. goid
coin is owned 27 to 29 percent by
Anglo-American. the leading South
Alfrican corporation.

The law of our great Nation must
not be violated. The administration
has not oniy a moral obligation but a
legal obligation to sever these illegal
tles with South Afriea.

0O 1845

CONFERENCE REPORT ON H.R. 8,
WATER RESOURCES DEVELOP-
MENT ACT OF 1988

Mr. ROE submitted the following
conference report and statement on
the blll (H.R. 8) to provide for the con-
servation and development of water
and related resources and the improve-
ment and rehabilitation of the Na-
tion's water resources infrastructure:

Coxrzngnce Reront (H. Rerr, 99-1013) -

The commitiee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (HR.

Nation's water resources (nfrastructure,
having met, after full and free conference,
have agreed Lo recommend and do recom-
mend to their respective Houses aa follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agres to the same with an amendment as
follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment Inaert the
following:

SECTTION L SRORT TITLE AND TABLE OF CONTENTX

fa) Swoxr Trrie.—This Act may be ciled ga
the “Waler Resources Development Act of
1988",
b} TARLE OF CONTENTS.—
Title I—-Cost Sharing
Title 1I—Harbor Development
Title Ifl—Iniand Walerway Transporiation
System
Title IV—Flood Control
Tille V—Shoreline Protection
Tille VI--Waler Resowurces Conservaiion
and Development
Title VII—Water Resources Studies
Title VIII—Project Mod{fications
T'itle 1X —General Provistons
Title X —Project Deauthonzafions
Title XI-Misceilaneous FPrograms
Proicets
Title X1 -Dam Safety
Title XIII—Namings
Title XIV—ERevenue Promistons
SLC. L DRFINITION OF SECRETARY.
For purposes of this Act. the lerm “Secre-
lary” meana the Secretary of Lthe Army.
TITLE I—COST SHARING
SEC 10). MARRIIRN
e? CUVATRENICTION, =

and

October 17, 1%

(1] PyyMAANTS DURING COMTRY

non-Federal intercats jor g p, ~Tg
progect for a harbor or tniana pg rbo:‘h
separabie element Lhereof, or wncy
tract for pAYSiCal CORILruction agy vu;
awarded before the date of enactmens
Act shall pay. dunng the perng Ofco:'“ »
{ion of the project. the following cq, s
craled wilh generti navigation features -

A} 10 percent of the coat of canyy
of the portion of the project 'Dh!ehm;.:. “
depth not in excess of 20 feet: pluy .

t8) 25 percent of the cost of cong -
of the portion of the project Wllehm:r::
depth in excess of 20 feet BUL NGL in eroey .
45 feet: plua

1C} 50 percent of the cost of conge
of the portion of the Prowct which hey g -
depth in excess of 45 feet. .

(2) ADDITTONAL 10 PERCENT PAYNENT Ovan g4
YEARS.—~The non-Federal interesty pop M
praject to which paragraph (1) appiies weg -
pay an aaddittonal 10 percent o/ the cost of -
the general navigation [features of O
project in cash over a penod not (o erceey
d0 pears, at on interest rate determined pyn
suant to section 108 The value of langg
ensements. righta-of-way, reiocations, eng
dredged material disposal areas provigeg -
under paragreph /1) shail be crediteg
toward the payment required under iy
paragraph,

(3} LANDS, ZASEMINTS. AND RIGNTS-OF-WA¥.=
The non-Federal interests for a propct &
whick paragraph (1) appites sheil provus
the lands, easements, righis-of-way. reloos
tions (other than utilily relocatlions under
paragraph (4), and dredoed material dis
posal areas necessary for the project

14} UTILITY RELOCATIONS.—The non-Federel
interests for a project to which paragreph
1) applies shall perform or assure the pe» -
Sformance of all relocations of utililies necw
sary {0 carry cut the profect excent thatin
the ccse of a prorect for a deep-draft harder -
and in ths case of a project comatructed be
non-Federal interests under seciion 204, one
half of the cost of each such reiocatron shall
be borne by the ouner of the facuily being
relocated and one-half of the cost of eack
such reiccation shail be bome by the now
Federal interests.

(b} OFERATION AND BMAINTENANCE. —The Fed
eral share of the cost of operation and main-
tenance of each navigalion propect jor &
harbor or iniand harbor constructed purse
ani to this Act shall be 108 percent, excest
that in the case of ¢ desp-drast harbor, (M
non-Fedéral interests shalf de.responnible
an amount equal io 50 percent of the axces
of the cost of the operaiion and motals
nance of such project over the cost which the
Secretary determines would de incurred AF
cperetion and maintenance af such p
if such project had a depih of €5 feetl.

fc) EROSION OR SHOALING AFTRIBUTASLE TO
FEDERAL NavioaTION WoRks.—(osts uf cow
structing grojects or measures jor the pv»
veniion or mitigation of eroston or shoaliné
damapes attributable to Federal navt
works shail be shared in the same propot
tion g3 the cost sharing provistons applics
ble to the project cousing such erosion o
shoaling. The non-Federal tntarests for i
project causing the eroyion or shoaling
agree to operate and mainiain such med¥
ures.

td? Now-FEDLRAL Paymsnts Dumiva COF
STRULTION. —The amount of any non-Fede
share of the cost of any navigation propcl
for a harbar or inlund harbor shall be paid
to the Secretary. Amounts required (o ¥
paid durtng construction shall be powl 08
an annual daxs during the period of O™
struction. begianing not leler than aone e’
after construction 13 inittated. |




#1 mimks e _":""‘"."-,".:7‘“,3‘,' ks IR b b e bl en 4

DEPARTMENT OF THE ARMY

OFFICK OF THE CHIEF OF ENGINEERS
WABHINGTON, D.C. 20314

DAEN-CWP-A March 6, 1985

SUBJECT: Lower Snake River Fish and Wildlife Compensation Plan,
Washington and Idaho

THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress my report, accom-
panied by the special reports of the Division and District
Engineers, on implementation of the plan authorized by the
Water Resources Development Act of 1976 to compensate for loss
and damage to fish and wildlife resources resulting from
construction of the Ice Harbor, Lower Monumental, Little Goose
and Lower Granite ‘dams on the Snake River in Washington and
Idaho. This report fulfills the commitment of the Chief of
Engineers to advise the Congress not later than five years
after first receipt of funds for this project on the extent to
which it has been practicable to carry out the acquisition of
lands and interest in lands under the procedures authorized,
and if necessary to recommend such further measures as may be
desirable to assure timely accomplishment of the authorized
compensation plan. Funds for implementation of the compen -
sation plan were first apbropriated in Fiscal Year 1978, and
allocations through Fiscal Year 1985 total $106,361,000.

2. The authorized plan includes extensive developments for
propagation of both anadromous and resident fish, provision of
fisherman access to the Snake River and its tributaries, the
acquisition of rights in real property for hatchery construction
and for propagation and hunting of wildlife and for the stocking
of game birds on these lands and project lands for a period of
twenty years. Initial costs of $168 miilion are all Federal,
but reimbursement through sale of hydroelectric power from the
Snake River dams will reduce the ultimate Federal cost to about
$4.1 million based on the latest approved estimates.

3. Accomplishments to date are described below:
a. Most of the lands authorized to be obtained under

usual real estate acquisition procedures for construction of
fish hatcheries have been obtained. The reporting officers
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Washington and Idaho

find that implementation of the authorized measures for com-
pensation of fishery losges isg proceeding satisfactorily and is
currently asbout 58 percent complete.

b. Fewer than 20 of the 750 acres authorized to be
acquired for_fisherman access have been obtained, and no lands

pensation features of the plan under the authorized willing
seller-willing buyer concept. The complexity of uses and
estates, questions of accessibility and potential vandalism
and possible interference by the public with normal farming
and tranching operations have been of great concern to area
landowners. The net result is that no teal estate interests
have been obtained in spite of three years of negotiations by
the state agencies and the Corps of Engineers with more than
250 landowners controlling over 80,000 acres.

4. The reporting officers conclude that this lack of progress

- can be overcome by retaining the willing seller-willing buyer
concept for acquisition if the requirement to obtain lesg-
than-fee is removed and entire ownerships could be acquired
from willing sellers in fee or easement, The reporting
officers further conclude that:

a. Changed circumstances warrant modification of the
authorized game bird stocking feature of the authorized plan.

b. Title to separable wildlife compensation lands should
be vested in the states, except for lands contiguous to the

¢. The land acquisition effort should be extended for an
additional five years after the date of authorization of pro-
posed modifications and funding.

d. The U. S. Fish and Wildlife Service should be des-

ignated to fund the operation and maintenance of all fish
rearing facilities.

5. Therefore, the reporting officers recommend modification of
the current authorization to provide for:

a. Acquisition of lands from willing sellers, in fee as
well as easement (including acquisition of entire farm units),

AT i T B 0™ s Mmn W e wm £ b o A ik et o s b st n
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not to exceed the Previously authorized aggregate total of
24,150 acres.

b. Title to compensation lands be acquired by and vested
in appropriate state agencies, except for lands contiguous to
the four Corps of Engineers projects, with all costs of acqui-
sition and initial development funded by the Cotps of Engineers
and all costs of operation, maintenance, and replacement funded
by the agency holding interest in the lands.

¢. Extension of the period for completion of acquisition
for an additional five years following authorization and
funding of these recommended modifications,

authorized plan to provide for funding of a contractual
arrangement with landowners to plant or leave nesting cover
which will increase natuyral production, and to supplement thisg
program with artificially reared birds obtained from public or
Private sources, through the year 2002.

e. Transfer of jurisdiction over all compensation plan
fish hatcheries, appurtenant facilities and lands to the U. s.
Fish and Wildlife Service for operation, maintenance, and

replacement upon completion of construction by the Corps of
Engineers.

6. I note that in making their recommendations the reporting
officers concluded that changed circumstances warrant
modification of the authorized game bird stocking feature of
the authorized plan. However, I find that no modification of
the existing authorization is required since no additional
lands will be acquired and the implementation period would not
be extended beyond the period authorized, and the cost will not
exceed current estimates for this feature. This feature of the

authorized plan can be accomplished under my discretionary
authority.

7. Subject to the foregoing, I concur in the views and
recommendations of the reporting officers, with such further

modification as in the discretion of the Chief of Engineers may
be advisable.

8. The recommendations contained herein reflect the infor-
mation available at this time and current Departmental policies
governing formulation of individual projects. They do not




. b et
Tl 9 i e

DAEN-CWP-A

SUBJECT: Lower Snake River Fish and Wildlife Compensation Plan,
Washington and Idaho

reflect program formulation of a national Civil Works con-
struction program nor the perspective of higher review levelsg
within the Executive Braneh. Conseguently, the recommendations
may be modified before they are transmitted to the Congress as
proposals for authorizatiom and/or implementation funding.

YD {-2( c
L/\“‘ A~ Y A

E. R. HEIBERG III
Lieutenant General, USA

Chief of Engineers

R aphaet e s D e b o et o e T LTl
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DEPARTMENT OF THE ARMY
OFFIiCE OF THE ASSISTANT SECRETARY

WASHINGTON, CC 20310

I

30 MAY 1385

Honorable David A. Stockman
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Stockman:

I am submitting a copy of the report of the Chief
of Engineers on Lower Snake River Fish and Wildlife
Compensation Plan, Washington and 1Idaho. This is
furnished in accordance with Executive Order No. 12322
dated September 17, 1981.

Subsequent to authorization of the Compensation
Plan by sSection 102 of the 1976 Water Resources
Development Act, a Special Report by the Chief of
Engineers was transmitted to_the Congress on August
18, 1978. The Special Report provided informatidén on
how the Compensation Plan was to be implemented and
included a commitment that the Chief would report to
the Congress after five years on: ’

o the extent to which it has been practicable to

acquire lands and .interest in lands under the

procedures authorized, and

o further measures as may be desirable for
timely accomplishment of the Compensation Plan.

Because of the minimal acreage which the Corps
has been able to acquire to date for both the
fisherman access and wildlife habitat development
features, we concur with recommendations in the
enclosed report to allow acquisition of fee title as
well as easements and to extend the land acquisition
efforts for five years.

To ensure that mitigation costs remain justified,
the cost of implementing the modifiéd Compensation
Plan should be 1limited to the estimated cost of’
implementation as originally authorized. This
limitation should not hinder implementation because
the District Engineer, on page I-2, paragraph 7 of his
report, indicates that no additional costs are
expected.
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We also concur with the recommendation to clarify
the authority provided by the original authorization
for the Corps to transfer jurisdiction and funding
responsibilities to the Fish and Wildlife Service for
completed fish hatcheries. The Corps has transferred
completed hatcheries to the states for operation and
maintenance using Service funds. The Corps indicates
that those arrangements between the Service and Btates
will continue.

Please provide information regarding the
relationship of the report of the Chief of Engineers
to the program of the President. A proposed draft of
a letter transmitting this report to Congress is
enclosed.

Sincerely,

S ot

Robert K. Dawson
Acting Assistant Secretary of the Army
(Civil Works)

13 Enclosures
(See Page 3 for *
list of enclosures)
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